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September 30, 2010

No Defense

In Boston last week, Judge William Young ordered the Justice Department to pay $5,000
each to the families of Debra Davis and Deborah Hussey. He said that the department’s
lawyers had bullied and maligned the families. This is only the latest humiliation from the
F.B.l.’s continuous effort to cover up the crimes of two favored informants, James “Whitey”
Bulger and Stephen “the Rifleman” Flemmi.

Under J. Edgar Hoover’s “top echelon” program, the two brutal criminals gave information
that helped convict three generations of a New England crime family. In exchange, the
bureau allowed Mr. Bulger and Mr. Flemmi to carry on their own lives of extortion,
intimidation, racketeering and murder. In 2004, Mr. Flemmi was finally sentenced to
prison, for 10 murders, where he remains as, in the judge’s words, “a supremely evil old
man.” Mr. Bulger has been a fugitive since 1995, when an F.B.l. agent warned him that Mr.
Flemmi was about to be indicted.

Ms. Davis was Mr. Flemmi’s girlfriend for almost 10 years, beginning when she was 17.
According to testimony, when she wanted to end the relationship in 1981, he brought her to
the house of Mr. Bulger’s mother and watched Mr. Bulger crush her windpipe with his
forearms. Ms. Hussey was the daughter of another of Mr. Flemmi’s girlfriends. In 1985,
again with Mr. Flemmi looking on, Mr. Bulger murdered Ms. Hussey. That happened just
months after she told her mother that Mr. Flemmi had abused her sexually as a teenager.

The families sued the government in a civil action arguing that the F.B.l. was responsible for
the murders after shielding Mr. Bulger and Mr. Flemmi for so many years. Judge Young
awarded $1.35 million to Ms. Davis’s family and $219,795 to Ms. Hussey’s for pain and
suffering, loss of consortium, funeral expenses and other costs.

In a coda to the lawsuit, the families asked the judge to penalize the government for its
outrageous conduct throughout the litigation. In particular, they cited the Justice
Department’s claim that the families had breached their own “duty of self-preservation” by
“fraternizing with known criminals.”
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The department insisted that Ms. Hussey’s mother contributed to her daughter’s death
because she didn’t tell police about Mr. Flemmi’s “violent and criminal acts.” The
government maintained pretty much the same about Ms. Davis, since she “assumed the risk
of her own murder by her relationship” with Mr. Flemmi.

Judge Young rightly found that “a meritless defense” with “the sole purpose of embarrassing
the decedents’ families.” He ordered the $5,000 payments to cover the portion of the
families’ attorney’s fees required to deal with the made-up claim. Judge Young’s message in
the main lawsuit was that the government contributed to the families’ suffering and, under
the law, they deserved compensation. His message in the coda is just as important and
beyond a doubt: bullying by government lawyers is appalling and won’t be tolerated.
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