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AGREEMENT FOR CONSULTING SERVICES

(9 This AGSEEMENT FOR CONSULTING SERVICES (“Agreement”) is made as of this
/Y day of , 2015, by and between MENDOCINO COUNTY RUSSIAN RIVER
FLOOD CONTROL IMPROVEMENT DISTRICT ("District") and SEAN WHITE for consulting

services, with an effective date of October 1, 2015.

WHEREAS, District has broad powers to provide water and flood control services to
residents of the District; and

WHEREAS, Sean White recently resigned from the position of General Manager; and

WHEREAS, during the search for and training a new General Manager, District wishes to
engage consulting services from time to time in order to complete certain tasks after the termination
of employment by Sean White until a new General Manager has become familiar with the District;
and

WHEREAS, Sean White is able to provide those services to District as an independent
contractor on a project basis as needed by District in which Sean White would control the
accomplishment of those projects.

NOW, THEREFORE, IT IS MUTUALLY AGREED as follows:

1. SCOPE_OF SERVICES. District hereby engages Sean White as its Consultant. As a
consultant, Sean White will, in good workmanlike and professional manner, furnish the labor and
expertise necessary to perform and complete the following projects, tasks, and services:

a. Assist with transitioning duties to the new General Manager and current staff,

b. Continue the District’s participation in the Integrated Water Resources Science and
Services and the Forecast Informed Reservoir Operations programs, and provide District
with written reports on details of activity and progress,

Oversee work being conducted by Sam Sandoval regarding modeling until the new
General Manager is hired,

C? westyons — Complete the Point of Diversion (POD) database requested by the State Water
Resources Control Board (“SWRCB”), submit final map to the SWRCB, and respond to
future questions and requirements of the SWRCB, and

¢. Provide District with monthly written reports on progress of tasks.

TERM OF AGREEMENT. This Agreement supersedes all prior agreement between the
parties. The term of this Agreement is from October 1, 2015 until March 31, 2016, inclusive
l(Term”)

@ @ COMPENSATION. Compensation to Sean White for the consulting services to be provided
der this Agreement shall be Twenty-One Thousand Dollars ($21,000.00), payable in two (2)

equal installments. The first installment of Ten Thousand Five Hundred Dollars ($10,500.00) shall

be due and payable within three (3} days of submission of the POD map to the SWRCB as set forth
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in Task 1.d above. The second installment of Ten Thousand Five Hundred Dollars ($10,500.00)
shall be due and payable at the expiration of the Term.

4. METHOD OF PERFORMING SERVICES. Sean White will determine the method, details,
and means of performing the services for each project he is given to accomplish on behalf of the
District. District shall have no right to, and shall not, control the manner or determine the method of
performing services provided that Sean White is following the general policies and procedures of
the District and meeting those policies. Sean White acknowledges that his services to the District
are unique and not delegable. The District may not control, direct, or supervise Sean White in the
performance of those services except to determine that they are following the general policies and
procedures of District.

3. PLACE OF WORK. Sean White shall perform the services required by this Agreement at
any place or location and at such time, as Sean White shall determine consistent with meeting its
obligations as set by District.

6. TIME OF PERFORMANCE. Time is of the essence in the performance of services under
this Agreement. Any services for which times for performance are not specified in this Agreement
shall be commenced and completed by Sean White in a reasonably prompt and timely manner.

7. OWNERSHIP & RETENTION OF DATA, REPORTS, AND DOCUMENTS. Sean White
shall deliver to the District on demand, or upon completion of any project, task, or service, notes
made, logs of activities and events, reports of tests made, studies, reports, plans, and other materials
and documents which shall all be considered the property of the District. No such documents shall
be revealed or made available by Sean White to any non-party without the prior written consent of
District. If the District uses any of the data, logs, reports, and documents firnished or prepared by
Sean White for projects, tasks, or services other than the then current project, task, or service, Sean
White shall be released from responsibility to non-parties concerning the use of the data, logs,
reports, and documents. Sean White may retain copies of these District materials and documents, but
not be expected to retain such documents following one-year of the completion of the project, task, or
service. District may use or reuse the materials and documents prepared by Sean White without
additional compensation to Sean White.

8. INDEPENDENT CONTRACTOR. Sean White is an independent contractor, and not an
employee of District, and Sean White shall have no authority, express or implied, to act on behalf of
District as an agent, or to bind District to any obligation whatsoever, unless District provides prior
written authorization. The parties agree that the Sean White will act as an independent contractor in
the performance of its duties under this Agreement. Accordingly, Sean White shall be responsible
for payment of all taxes including Federal, State and local taxes arising out of the his activities in
accordance with this Agreement, including by way of illustration but not limitation, Federal and
State income tax, Social Security tax, Unemployment Insurance taxes, and any other taxes or
business license fee as required.



9. SETTLEMENT AND RELEASE.

a. The parties acknowledge that this Agreement supersedes and replaces the pre-
existing employment agreement between the parties, and represents the entire understanding of
District and Sean White as to those matters contained herein. Excepting the obligations that are
created by this Agreement, in consideration of the terms and conditions of this Agreement, each
Party on behalf of themselves, and their respective assignors, assignees, agents, spouses,
shareholders, attorneys, employees, servants, affiliates, subsidiaries, predecessors, successors and
assigns, and any person acting by, through, under or in concert with each of them, or any of them,
hereby releases and forever discharges the other Parties, and their respective  assignors,
representatives, heirs, partners, directors, officers, employees, attorneys, spouses, affiliates,
subsidiaries, shareholders, predecessors, successors and assigns, and any person acting by, through,
under or in concert with each of them, or any of them, of and from any and all manner of action or
actions, cause or causes of action, in law or in equity, suits, debtors, liens, contracts, agreements,
promises, liabilities, claims, demands, losses, damages, costs or expenses, including, but not limited
to, court costs and attorney fees, of any nature whatsoever, now known, claimed, or suspected, fixed
or contingent, assigned or otherwise (hereinafter collectively referred to as “Claims”) including
those Claims that either party now has, ever had, ever claimed to have had or hereafter may assert
against the other party arising before the date of this Agreement, including actions arising out of,
based upon or related in any manner whatsoever to the actions of the parties, obligations owed to
the various Parties, or the subject matter of the prior employment agreement between the parties.

b. To ensure that the releases in this Agreement are fully enforceable in accordance
with its terms, each Party HEREBY EXPRESSLY WAIVE THE PROVISIONS OF SECTION
1542 OF THE CIVIL CODE OF THE STATE OF CALIFORNIA, WHICH SECTION HAS BEEN
FULLY EXPLAINED BY THEIR RESPECTIVE ATTORNEYS AND FULLY UNDERSTOOD
BY THEM, AND WHICH READS AS FOLLOWS:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR
DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME
OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.

Each Party understands and acknowledges the significance and consequences of this waiver of
California Civil Code section 1542 and confirms that it has either discussed or been given an
opportunity to discuss such matters with counsel of its choice. In addition, each Party hereby
knowingly and voluntarily waives any protection that may exist under any comparable or similar
statutes and principles of common law as it pertains to the enforcement of the releases provided in
this Agreement.

c. The Parties, and each of them, represent that there has been no assignment, sale,
transfer, or disposition of any interest in any claim or demand which is released in this Agreement.
The parties agree that any party who either brings an action, for other than breach of the terms of
this Agreement, or who has misrepresented the facts stated in this paragraph will indemnify and
hold harmless and free from any liability, demands, damages, costs, expenses and attorney fees
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incurred, by any other party to this Agreement, as a result of such action and/or any such
assignment, sale, or other transfer or disposition of any such ¢laim or demand.

10. MISCELLANEOUS.

a. Indemnification. Sean White shall defend, indemnify, and hold harmless the District,
its officers, employees and agents from and against loss, injury, liability, or damages arising from acts
or omissions to act, including negligent acts or omissions to act by Sean White undertaken during the
Term of this Agreement.

b. Integration. This Agreement represents the entire understanding of District and Sean
White as to those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to those matters covered hereunder. This Agreement may not be
modified or altered except in writing, signed by both parties.

g, Attorney’s Fees. In the event any legal action is commenced to enforce this
Agreement, the prevailing party is entitled to reasonable attorney’s fees, costs and expenses
incurred.

d. Compliance With The Law. Sean White shall comply with all local, state, and
federal laws, whether or not said laws are expressly stated in this Agreement.

e. Notices. All notices and other communications required or permitted under this
Agreement shall be in writing and shall be deemed to have been duly given on the date of service if:
(a) served personally on the person to whom notice is given, (b) sent by electronic mail, or (¢) if
mailed, on the third (3™) day following deposit in the mail, if mailed to the person to whom notice is
to be given by first class mail, postage-prepaid, and properly addressed to the following designated
representatives of the parties:

Sean White: Mr. Sean White
vt d o SGezls>
Email; S Abs e (gt s oo Co

District: Chair
Board of Trustees
Mendocino County Russian River Flood Control &
Water Conservation Improvement District
151 Laws Avenue, Suite D
Ukiah, CA 95482
Email: ofe@pacific.net

The parties will promptly notify the other of any change in the name or address of its designated
representative.



f. Entire Agreement; Amendments. This Agreement embodies the whole understanding
and agreement between the parties hereto, and there are no inducements, promises, terms,
conditions or obligations made or entered into by District or Sean White other than those contained
herein. The foregoing provisions are understood and agreed to by Sean White. This Agreement
may only be modified or amended by a written amendment duly executed by the parties to this
Agreement. '

g. Arbitration. Any dispute or claim that arises out of or relates to Sean White’s
employment with District and/or this Agreement will be submitted to final and binding arbitration
in accordance with the Employment Arbitration Rules and Mediation Procedures of the American
Arbitration Association then in effect. Nothing in this section shall prevent Sean White from filing
or maintaining a charge with the United States Equal Employment Opportunity Commission or the
National Labor Relations Board. The arbitration shall take place in Solano County, California and
both parties agree to submit to the jurisdiction of the arbitrator selected in accordance with
American Arbitration Association rules and procedures. The parties agree that this arbitration
procedure will be the exclusive means of redress for any disputes relating to this Agreement. The
parties each expressly waive the right to a jury trial and agree that the arbitrator’s award shall be
final and binding on the parties, provided that any award shall be reviewable by a court of law to the
fullest extent allowed by law, including for any error of law by the arbitrator. The arbitrator shall
have discretion to award monetary and other damages, or to award no damages, and to fashion any
other relief the arbitrator deems appropriate, but only to the extent consistent with law.

WITNESS WHEREOF, the parties have executed this agreement as of the date first

above|wtitten.
/// / }%
[

MENDOCINO COUNTY RUSSIAN RIVER FLOOD CONTROL
& WATER CONSERVATION IMPROVEMENT DISTRICT

By:

President

Attest:
Secretary




