Mendocino County

Russian River Flood Control & Water Conservation Improvement District
151 Laws Avenue Suite D, Ukiah, CA 95482 707.462.5278 rrfc@pacific.net

AGENDA
Board of Trustees-Special Meeting
Monday, September 15th, 2014, 5:00 pm @ the District Office

Roll Call

Public Expression- See End of Agenda for Information on Public Expression
Discussion and Possible Action re: Temporary Emergency Water Supply Agreement
Discussion and Possible Action re: LAFCO Independent Special District Nominations

Closed Session Government Public Employee Performance Evaluation: Code Section 54954.5.
(General Manager)
6. Adjournment

D

PUBLIC EXPRESSION-The Board welcomes participation in the Board meetings. Comments shall include any item not on
the agenda that is within the subject matter jurisdiction and authority of the District. No action may be taken on any item not
appearing on the agenda; however, the Board may direct such items to be placed on the agenda of a future meeting or may
request additional information on any such item. The Board may limit testimony to three (3) minutes per person and not more
than ten (10) minutes for a particular subject. All items are considered action items unless otherwise noted. All times
indicated and the order of business are approximate and subject to change. (Posted 9/12/14)



TEMPORARY EMERGENCY WATER SUPPLY AGREEMENT

This EMERGENCY WATER SUPPLY AGREEMENT (“Agreement”) is entered into this _ day of
September, 2014 (“Effective Date™) by and between Mendocino County Flood Control & Water
Conservation Improvement District (“Mendocino™) and
(“Customer”).

1. Recitals.

a. Mendocino holds an appropriate right to 8,000 acre feet of water from Lake Mendocino
pursuant to Permit 12947B (“Permit”) issued by the State Water Resources Control Board (“Project
Water”).

b. California is currently in the midst of a critical drought, and Mendocino is imposing a
25% reduction in supply upon its customers.

¢. Customer has historically obtained water under its own water rights, which are not
available in 2014 due to curtailments imposed by the State Water Resources Control Board (“State
Board”) and reduced water availability. Customer has no water available to service its vineyard, and
without additional water supplies Customer’s vineyard will be damaged or destroyed.

d. In an attempt to provide assistance to Customer, Mendocino has been able to made minor
amounts of water available, and the State Board issued a Temporary Urgency Change Petition on August
25,2014 (“TUCP”) to the Permit to allow Mendocino to make that water available to Customer.

2. Agreement. Mendocino hereby agrees to make available to Customer up to ___ acre feet of
Project Water pursuant to the terms and conditions of this Agreement for use exclusively on Customer’s
property identified on Exhibit A to this Agreement. Customer shall submit schedules for use of Project
Water at least ten (3) days in advance of the need for delivery.

3. Term. The term of this Agreement shall begin on the Effective Date and terminate by its own
terms upon expiration of the TUCP.

4. Costs. As consideration for this Agreement, Customer will pay to Mendocino $58.75 for each
acre foot of Project Water made available to Customer pursuant to this Agreement (“Purchase Price™), as
well as all attorney’s fees and administrative costs of implementing this Agreement (collectively “Water
Costs”). Mendocino will invoice Customer monthly, in arrears, for Water Costs. Customer shall pay
Mendocino within fifteen (15) days of the receipt of any invoice. Project Water shall be deemed delivered
under this Agreement when it is measured at the

Water Quality. Mendocino makes no warranty or representations as to the quality or fitness for use of
Project Water sold and delivered to Customer pursuant to this Agreement.

5. General Indemnity. Each party agrees to protect, defend, indemnify, and hold harmless the other
party, its officers, agents, servants, employees, and consultants from and against any and all losses,
claims, liens, demands and causes of action of every kind and character on account of personal injuries or
death or damages to property and, without limitation by enumeration, all other claims or demands of
every character occurring or in any way incident to, connected with, or arising directly or indirectly out of
the performance or non-performance by the indemnifying party hereunder.



6. Force Majeure. Except as otherwise provided herein, Mendocino’s obligations under this
Agreement shall be suspended so long as, and to the extent that, the performance thereof shall be
prevented by earthquakes, fires, tornadoes, facility failures, floods, drowning, strikes, other casualties or
acts of God, orders of court or governmental agencies having jurisdiction over the subject matter thereof
or other events or causes beyond the control of the parties hereto.

Notices. All notices that are required, either expressly or by implication, to be given by any party to the
other under this Agreement shall be delivered or mailed, United States first-class postage prepaid,
addressed as follows:

MENDOCINO COUNTY FLOOD CONTROL & WATER CONSERVATION
IMPROVEMENT DISTRICT

Attention: Sean White

151 Laws Avenue, Suite D

Ukiah, CA 95482

Phone: 707.462.5278

Facsimile: 707.

Email: rrfc@pacific.net

CUSTOMER

Phone:
Facsimile:
Email;

Notice shall be deemed given (a) two calendar days following mailing via regular or certified mail, return
receipt requested, (b) one business day after deposit with any one-day delivery service assuring “next
day” delivery, (c) upon actual receipt of notice, or (d) upon transmission, if by facsimile or email,
whichever is earlier. The parties shall promptly give written notice to each other of any change of
address, and mailing or shipment to the addresses stated herein shall be deemed sufficient unless written
notification of a change of address has been received.

7. Miscellaneous.

a. No Waiver. A waiver by either party of a breach of any of the covenants under this
Agreement to be performed by the other party shall not be construed as a waiver of any succeeding breach
of the same or other covenants, agreements, restrictions or conditions of this Agreement. No waiver of a
condition under this Agreement shall be valid unless it is in a writing signed by the party for whose
benefit the condition exists.

b. Modifications. Any alteration, change or modification of or to this Agreement, in order to
become effective, shall be made in writing and in each instance signed on behalf of each party. In no
event shall any amendment or other modification to this Agreement be implied by or construed from oral
statements or from the conduct of any person or entity.

c. Severability. If any term, provision, condition or covenant of this Agreement or its
application to any party or circumstances shall be held, to any extent, invalid or unenforceable, the
remainder of this Agreement, or the application of the term, provision, condition or covenant to persons



or circumstances other than those as to whom or which it is held invalid or unenforceable, shall not be
affected, and shall be valid and enforceable to the fullest extent permitted by law.

d. Time of Essence. Time is expressly made of the essence with respect to the performance
by the parties of each and every obligation and condition of this Agreement.

e. Attorneys Fees. If legal action or other proceeding is commenced as a result of a dispute
which arises under or relates to any provision of this Agreement, the losing party shall pay the prevailing
party's actual attorneys' fees, costs, expert witness fees and other expenses incurred in preparation for and

conduct of that action or proceeding, appeal of judgment, and enforcement and collection of judgment or
award.

f.  Counterparts. This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the same instrument.

MENDOCINO COUNTY FLOOD CONTROL &
WATER CONSERVATION IMPROVEMENT

DISTRICT
ATTEST:
By:
Its:
By:
Secretary
CUSTOMER




EXHIBIT A
CUSTOMER PLACE OF USE



MENDOCINO

Ukiah Valley Conference Center ¢ 200 South School Street, Suite F ¢ Ukiah, California 95482
Fax: 707-462-2088 E-mail: eo@mendolafco.or

Telephone: 707-463-4470

Local Agency Formation Commission

CHAIR

Richard Shoemaker
Russian River Flood Control
And Water Conservation
Improvement District

VICE CHAIR
Carre Brown
County Board
Of Supervisors

MEMBERS

Doug Hammerstrom
Fort Bragg City Council

Michael Kisslinger
Public Member

Holly Madrigal
Willits City Council

John McCowen
County Board
Of Supervisors

Guinness McFadden
Potter Valley Irrgation District

JTER MEMB

Dan Hamburg
County Board
Of Supervisors

Mary Anne Landis
Ukiah City Council

Tony Orth
Brooktrails Township
Community Services District

Gerald Ward
Public Member

xeculti icer

George Williamson

Counsel
Scott Browne

Analyst
Colette Metz

Commission Clerk
Elizabeth Salomone

Regular Meetings

Frist Monday

of each month

At 9:00 AM

At the Mendocino
County Board

Of Supervisors Chambers
501 Low Gap Road

Date:  August 21, 2014 REVISED

To: Board of Directors of Independent Special Districts

From: George Williamson, Executive Officer

Subject: Request for Nominations for District Members to serve on LAFCo

In the prior mailing, the nomination instructions were incorrect. Please submit a
nomination for each of the terms noted below. Separate nomination and
information forms are provided in this mailing, my apologies for the error.

The Mendocino ILocal Agency Formation Commission (LAFCo) is seeking
nominations to fill special district member vacancies. as follows:

Commission Seat - Duration Term (ends on Dec 31)
Regular Member — 4 Year Term 2014 — 2018 —

Regular Member — 2 Year Term 2014 - 2016

Alternate Member - 4 Year Term 2014 - 2018

LAFCo is an independent, quasi-legislative agency that reviews city annexations and the
establishment of boundaries and authorized services for numerous local agencies,
including fire, community service and water districts. The commission is comprised of
seven regular and four alternate members representing the county, cities, independent

special districts, and general public. -

LAFCo conducts nomination and elections to select district members on LAFCo,. All
terms are regularly four years and end on December 31. There are no term limits.

For this election, the Commission proposes that one of the regular terms be
reduced to two years, for staggered terms going forward. After that two years,
the term will return to four years. Please indicate your agreement with this
proposal by checking box at the bottom of the attached 2 year nomination form.

The nomination and election procedures are as follows:

1. Nomination request are sent to independent special districts in Mendocino County.

2. Each district may nominate one person for each term; Nominees must be board
members, not staff. Nominations must be approved by the district’s governing
body.

3. All nominations must be accompanied with a nomination form and candidate
information sheet (enclosed). Nominations must be received by October 17,
2014. Nominations and supporting documentation may be mailed or faxed.

4. Upon receipt of nominations, LAFCo will prepare and send ballots to each district.
The ballot will state the return date and how successful candidates will be notified.

If you have any questions, please contact LAFCo staff at 707-463-4470.



MENDOCINO Local Agency Formation Commission

Ukiah Valley Conference Center ¢ 200 South School Street, Suite F ¢ Ukiah, California 95482
Telephone: 707-463-4470

Special District Regular Member — 4 Year Term
Nomination Form

Name of District:

Address:

Telephone:

The Board hereby nominates to serve on the
Mendocino Local Agency Formation Commission.

Board action taken on the day of , 2014 by the following vote:

Ayes:

Noes:

Abstain:

Absent:

District Representative:

Signature

Printed Name



MENDOCIN O Local Agency Formation Commission |

Ukiah Valley Conference Center ¢ 200 South School Street, Suite F ¢ Ukiah, California 95482
Telephone: 707-463-4470 Fax: 707-462-2088 E-mail: eo@mendolafco.or

Web: www.mendolafco.or:

Special District Regular Member — 2 Year Term

Nomination Form

Name of District:

Address:

Telephone:

The Board hereby nominates to serve on the
Mendocino Local Agency Formation Commission.

Board action taken on the day of , 2014 by the following vote:

Ayes:

Noes:

Abstain:

Absent;

District Representative:

Signature

Printed Name

DThe District agrees with Commission proposed 2 year term, for this election, to have staggered

terms for the two regular members. At the end of this term, the subsequent term will be four yeats.



MENDOCINO Local Agency Formation Commission

Ukiah Valley Conference Center ¢ 200 South School Street, Suite F ¢ Ukiah, California 95482
Telephone: 707-463-4470 Fax: 707-462-2088 E-mail: eo@mendolafco.org Web: www.mendolafco.or

Special District Alternate Member — 4 Year Term
Nomination Form

Name of District:

Address:

Telephone:

The Board hereby nominates to serve on the
Mendocino Local Agency Formation Commission.

Board action taken on the day of , 2014 by the following vote:

Ayes:

Noes:

Abstain:

Absent:

District Representative:

Signature

Printed Name



MENDOCINO Local Agency Formation Commission

Special District Regular Member — 4 Year Term
Candidate Information Sheet

Candidate Name

Address

Phone

e-mail

District

Title

Length of service with District:

Present Occupation:

Personal and Professional Background:

Summarize your interest in serving on LAFCo:

Summarize your qualifications for serving on LAFCo:

List local government involvement:

List civic organization involvement:

List special interests or hobbies:



MENDOCINO Local Agency Formation Co.mmission

Special District Regular Member — 2 Year Term
Candidate Information Sheet

Candidate Name

Address

Phone

e-mail

District

Title

Length of service with District:
Present Occupation:

Personal and Professional Background:

Summarize your interest in serving on LAFCo:

Summarize your qualifications for serving on LAFCo:

List local government involvement:

List civic organization involvement:

List special interests or hobbies:



MENDOCINO Local Agency F ormation Commission

Special District Alternate Member — 4 Year Term
Candidate Information Sheet

Candidate Name

Address

Phone

e-mail

District

Title

Length of service with District:

Present Occupation:

Personal and Professional Background:

Summatize your interest in serving on LAFCo:

Summartize your qualifications for serving on LAFCo:

List local government involvement:

List civic organization involvement:

List special interests or hobbies:



