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August 19, 2009  
 
Michael Payne, Chief 
Permits, Conservation and Education Division 
Office of Protected Resources 
National Marine Fisheries Service 
1315 East-West Highway 
Silver Spring, MD 20910-3225 
 
Re: RIN 0648-AX88 
 
Dear Dr. Payne, 
 
The Washington Department of Fish and Wildlife appreciates the opportunity to comment on the 
U.S. Navy’s request to obtain authorization from the National Marine Fisheries Service (NMFS) 
to take marine mammals incidental to training activities conducted in the Northwest Training 
Range Complex off the outer coasts of Washington, Oregon, and California from 2010 to 2015 
(see Federal Register 74[132]:33828-33900).  According to the proposal, take of marine 
mammals is expected to result from the higher noise levels associated with increased naval use 
of mid- and high-frequency active sonar and expanded gunnery, bombing, and sinking exercises. 
 A number of the marine mammal species considered in the proposal are federally listed under 
the Endangered Species Act.  Additionally, killer whales, sperm whales, blue whales, fin whales, 
sei whales, humpback whales, gray whales, and Steller’s sea lions are all classified as 
endangered, threatened, or sensitive under Washington state law (WAC 232-12-014 and 232-12-
011).  Thus, the Washington Department of Fish and Wildlife is concerned about any activities 
that may result in the death, injury, or disturbance of these species.  As an example of this 
concern, our agency worked closely with the NMFS Northwest Regional Office to develop the 
federal Recovery Plan for Southern Resident Killer Whales (Orcinus orca), which was published 
by NMFS in 2008.  The Washington Department of Fish and Wildlife is also the primary agency 
enforcing a recently instituted state law (RCW 77.15.740) protecting southern resident killer 
whales from disturbance by recreational and commercial whale-watching vessels. 
 
We have reviewed the Federal Register notice and have several important concerns relating to 
the Navy’s proposed expansion of training off the Washington coast as it relates to the take of 
marine mammals. 
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The notice states that the use of trained shipboard lookouts is a “critical component” of the 
Navy’s efforts to detect and protect marine mammals in the immediate area of its training 
exercises.  We are unconvinced that Navy spotters are able to detect marine mammals under all 
conditions, especially at night, during periods of inclement weather and heightened sea state, and 
at longer distances where sonar is still capable of producing harmful impacts on marine 
mammals.  Additionally, the 30-minute survey period is inadequate for detecting species such as 
sperm whales and beaked whales that are capable of diving for more than an hour.  Because of 
these problems, we recommend that training not be conducted at night and under less than 
optimal daytime conditions. 
 
The notice does not indicate that the Navy will reduce risk to certain species of marine mammals 
by curtailing or avoiding training off Washington during seasonal periods of greater occurrence 
by these species.  For example, two of the three southern resident pods shift their activity from 
winter to late spring to unknown locations along the outer coast from northern California to as 
far north as the Queen Charlotte Islands in Canada.  Additionally, gray whales migrate through 
Washington’s waters in large numbers from mid-December to early February and again from 
early March to late May.  The Navy should restrict its training activities during these periods of 
increased whale presence. 

 
To protect marine mammals, we recommend that the Navy always slowly ramp up sonar levels 
or the size of explosions prior to beginning a training exercise so that animals in the area have 
time to swim away before truly intolerable levels are created.  During exercises, sonar use should 
also be directed in such a way that marine mammals are pushed toward open water rather than 
the shore, where strandings may result.   
 
We believe that the Navy should restrict its training operations to instrumented ranges with 
acoustic systems that allow real-time monitoring and mitigation for marine mammals, such as 
the one it operates off southern California.  Acoustic ranges apparently work well for detecting 
baleen whales and may be the only effective way to detect and monitor beaked whales, but may 
not be as effective for species (e.g., some porpoises) that vocalize at very high frequencies.  The 
Navy should consider developing such a range in the Pacific Northwest. 
 
We are pleased at recent steps taken by the Navy and NMFS to increase protection for southern 
resident killer whales and other marine mammals in Washington.  These include the Navy’s 
commitment to not use mid-frequency active sonar for training purposes in the state’s inner 
waters.   
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Additionally, NMFS is proposing new restrictions on how close vessels can approach the 
southern residents in these same waters, as well as an expansion of the seasonal no-go zone for 
vessels off the west side of San Juan Island.  These types of restrictions are appropriate because 
of the small size of this endangered population.  Nonetheless, it is inconsistent of NMFS to apply 
this level of caution in limiting certain activities in this portion of Washington while at the same 
time permitting the Navy to increase its use of potentially injurious and lethal sound generated 
by sonar and explosives on this same population of killer whales in another likely important part 
of its range.   
 
We believe that NMFS and the Navy need to continue working together to establish additional 
reasonable limitations on sonar use and other types of training generating loud underwater 
sounds in areas regularly occupied by marine mammals.  In particular, NMFS and the Navy 
should work together to identify important biological areas for marine mammals along the west 
coast, wherein all future naval training activities would be excluded.  We recommend that NMFS 
increase its reporting requirements for the Navy to provide information on (1) its use of mid-
frequency sonar (e.g., times, locations), which would greatly assist in analyzing and 
understanding the impacts of this sonar on marine mammals, and (2) the locations of southern  
resident killer whales and other marine mammals detected during its various monitoring efforts 
along the west coast.  Lastly, the Navy should share its technologies and resources whenever 
possible with civilian agencies and organizations seeking to track the locations of these 
species/populations. 
 
In the future, we encourage NMFS to extend their standard public comment period to at least 60 
days on proposals of this type.  We do not believe that a 30-day comment period is sufficient to 
for allow adequate public review of a proposal of this length (73 pages) involving complex 
topics such as marine acoustics, sonar, and effects on marine mammals in which members of the 
public may need to consult with outside specialists to accurately assess impacts from proposed 
activities. 
 
Sincerely, 
 
 
 

 
Richard J. (Rocky) Beach, Manager 

Wildlife Diversity Division 
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Cc: Dave Brittell 
       John Pierce 
       Steve Jeffries 
       Harriet Allen 
       Gary Wiles 
  
 


